24.04.2019 BcTynu/IM B CHJIY H3MEHEHHsI B YACTH YIrOJIOBHOM
OTBETCTBEHHOCTH JIHI, CKPBIBIIHUXCS C MECTA COBEPIIEHHS JOPOIKHO-
TPAHCHOPTHOIO NPOHCIIECTBHUS

MBaHoBckHi  00JacTHOM Cym, MOpuAss K  BBIBOAY O  HaJIMYUU
HEOTIPEIeJICHHOCTH B BOMPOCE O BO3MOYKHOCTH IPU3HAHUS CKPBIBIIEroCs ¢ MecTa
JIOPOXKHO-TPAHCIIOPTHOTO TPOUCIIECTBUS JIMLA HAXOAUBLIMMCSA B COCTOSHHUHU
OMBSHEHUS TPU YMPABICHUU TPAHCIIOPTHBIM CPEACTBOM MJId NPUMEHEHHS B €ro
OTHOILIEHUU TpeaycMoTpeHHBIX cTaTheil 264 YK Poccuiickoii @enepauuu Mmep
YTOJIOBHOM OTBETCTBEHHOCTH, oOpatwics B KonctutyuuoHssli cyn PO ¢
COOTBETCTBYIOLIMM 3aIIPOCOM.

Koncrutynuonssit cyqy P® B cBoem nocraHoBieHuH oT 25 ampens 2018
roma N 17-IT ykazay, 4yTo B Hacrosllee BpeMsl HEBBIIIOJIHEHUE O0s3aHHOCTEH B
cesa3u ¢ JTII, Bkimrouast octaBinenue Bogutesiem B Hapywenue [IJ1/] mecta JITII,
YYaCTHUKOM KOTOPOTO OH SIBJISUICS, BJI€YET aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTD
no cT. 12.27 KoAIl P®. B To ke BpeMsi B Cilydae COBEPIUECHUS NPECTYIUICHUH,
npeaycMOTpeHHBIX CcT. 264 YK P®, B Tom uucie ee yactaMmu 2, 4 u 6, ocTaBieHue
mecta JTII nuuom, ynpaBisBIIMM TPaHCIIOPTHBIM CPEACTBOM, HE BIUSAET Ha
KBJIM(PUKAIMIO €ro MPOTHBOMPABHBIX AeHCTBUM. XO0Ts ocTtaBieHue mecra J[TII
MOXeT OBITh MPOJUKTOBAHO, B YaCTHOCTH, CTPEMJIEHUEM BOJUTENS CKPBITH (DaKT
ONbSIHEHHUs, YTOOBI HM30eXaTh TaKMM 00pa3oM MpHUBJIEYEHHUs] K Oojiee CTpOrou
YyrOJIOBHOH OTBETCTBEHHOCTH, OHO HE pPaBHO3HAYHO HHM YCTAHOBJIGHHUIO (akTa
OTbSIHEHUSI, HU OTKazy oT IPOXOXKACHUS OCBU/IETEJILCTBOBAHUS,
MpeayCMOTPEHHBIM TI. 2 mpuMedaHui K cT. 264 YK PO. ..

Takum obpazom, Koncturynuonusiii cyn P® nocraHoBui mpusHaTh m. 2
npuMeudanuii k cT.264 YK P® ne coorBercTByrommm Konctutyunu PO, B TOM
Mepe, B Kakoi B CHUCTeMe JICHCTBYIOIIETrO IPaBOBOIO PETrYJIUPOBAHUS OH CTABUT
JULO, YIpaBisBIIEe TPAHCIOPTHBIM CPEACTBOM, B TOM YHCJIE B COCTOSHHH
OTbSHEHHUsI, €CIM OHO coBepuio Hapymenue IIJ[JI wnm sxcruryatanuu
TPaHCIIOPTHBIX CPEJICTB, IOBJEKIIEee II0 HEOCTOPOXXHOCTHU IIPELYCMOTPEHHBIE
ct.264 YK P® Tsmxkue mnocneactBus, U ckpeuiock ¢ wmecra [ATII, B
MPEUMYIIIeCTBEHHOEe TIOJIO)KEHHEe - C TOYKM 3pEHHs IIOCIENCTBHH CBOErO
MOBEJICHUS - 110 CPABHEHMIO C JIMIIAMH, YKa3aHHBIMU B I1.2 NIPUMEUYaHUN K JaHHOU
cTaThe, T.C. YNPABISABIIMMHU TPAHCIOPTHBIMU CPEACTBAMU U OCTaBIIMMHCS Ha
MeCTe JIOPOXXHO-TPAHCIIOPTHOTO MPOUCHIECTBUS, B OTHOLIEHUU KOTOPBIX (AKT
ynoTpeOJeH!sT BBI3BIBAIOIIMX AQJIKOTOJIBHOE OIbSHEHHE BELIECTB HaJIeXKalluM
00pa3oM yCTaHOBIEH JHOO KOTOpbIE HE BBINOJHUIM 3aKOHHOIO TpeOOBaHHSA O
MIPOXO0’KJICHUH MEJIUIIMHCKOTO OCBUAETEIbCTBOBAHUS HA COCTOSHHUE OIbSHEHUS.

Ucxons u3 tpeboBanuit Koncrutynuu PO u ¢ y4yeToM NpaBOBBIX MMO3UIUI
Koncturyunonnoro Cyma P® ¢enepanpHblli 3aKOHOJATENb BHEC HEOOXOIHMMBIE
U3MEHEeHUs] B JEHCTBYIOIee IPaBOBOE pEryJMpOBaHHE OTBETCTBEHHOCTH 3a
HapyllleHue MMPaBUI JOPOKHOI'O IBUKEHUS.

Tak, ®enepanpapiM 3akoHOM OT 23.04.2019 N 65-D3 BHeceHbI U3MEHEHUS B
gyactd 2, 4 u 6 ct. 264 YK PO, cornmacHO KOTOpPBIM OTBETCTBEHHOCTH 3a
HapylIeHWe NpaBUJ JOPOKHOTO IBMIXKEHUS M OKCIULyaTallMd TPaHCIOPTHBIX



CPEACTB, IOBJICKIIEE IO HEOCTOPOXKXHOCTU COOTBETCTBECHHO IIPHYHMHEHUE TSKKOIO
Bpena 3A0POBLBIO YE€JIOBEKa, CMEPTh 4YE€JIOBCKa, CMEPTHh AOBYX HIIH Oonee JIMII,
TEIICPb pacCIpOCTPaHACTCA HE TOJBKO Ha JIKI[, COBCPHIMBIOMX YKa3aHHOE
HapylI€HUE B COCTOSHHH aJIKOTOJIBHOI'O OIIBbAHEHMsI, HO M Ha JHUL, OCTAaBUBIIUX
MECTO €TI0 COBEPIICHHUA.

IToMolIHMK POKypopa palioHa

1/’% 2
A.H. Jleonosa

IOPUCT 3 KJacca




PaGora no Bo3menienHo ymep6a, NpHYHHEHHOI0 NPECTyNJIEHHAMH.

OnHo¥ W3 OCHOBHBIX 3a/lady MPaBOOXPAHHUTENIBHBIX OPraHOB B LIEJIOM H
npokypatypsl Poccuiickoii ®emepanudi B YacCTHOCTH sBIseTCS oOecledeHue
BO3MEIIICHHS TpakIaHaM yIiepOa, MPUUUHEHHOIO IIPECTYIIEHUSAMH.

Konctutynus Poccuiickoit @enepanuy 3aKpenuiia MOJIOXKEHHE, COTJIacHO
KOTOPOMY IIpaBa IIOTEPIEBINAX OXPAHSIOTCS 3aKOHOM M TOCYJapCTBO 0053aHO
00ECIIeYUTh MM JOCTYIl K MPaBOCYIUI0 U KOMIIEHCALUIO yIiepOa, IPUYHHEHHOTO
npecTyIuieHueM. VIcXoIs U3 3TOro KOHCTUTYLIMOHHOTO IIOJIOXKEHUS U IIOJIOKEHUN
YT'OJIOBHO-TIPOIIECCYaIbHOIO TpaBa, MOTEPIEBIINNA HMMEET IIPaBO yd4acTBOBAThH B
yrOJIOBHOM TIpECIeJOBAaHUM OOBHHSIEMOIO, IpU4YeM eMy oOecreduBaeTcs
BO3MEIIEHHE HMYIIECTBEHHOIO Bpeda, IPUYMHEHHOIO MpPEeCTyIUIEHUEM, W
pacxoJ0B, MOHECEHHBIX B CBSI3U C YYaCTHUEM B YT'OJIOBHOM IIpOLECCE.

Hanmuume  maTepwalbHBIX  NpPETeH3Wd K JIMIy, COBEpIIMBIIEMY
MIPECTYyIUIEHHEe, OOS3BIBAET OPTaHbl IPEIBAPUTEIBHOIO CJIEACTBUS OCYIIECTBUTH
mpoleccyagbHble NOEHCTBUS II0 OOECHEYEeHHMIO BO3MEILEHHs B JaJbHEHIIeM
UMYIIECTBEHHBIX IIPpaB ITOCTPAIaBIIEr0 IO YTOJIOBHOMY Jeily; CIIOCOOCTBYyeT
PO3BICKY MMYIIECTBa, BHIOBIBIIETO M3 BIaJIeHUS U COOCTBEHHOCTH IOTEPIEBIIETO
IIOMHMO €r0 BOJIM; IIO3BOJISIET OJHOBPEMEHHO HCCIIEI0BATh JOKAa3aTeIbCTBA BUHBI
U@, [PHUBIEKAEMOTO K YrOJOBHOM OTBETCTBEHHOCTH, B COBEPIICHHUH
NPECTYIUICHUS U MPUYMHHYIO CBS3b C HACTYNHMBIIMMU IIOCIEACTBHSIMU B BHJE
MIPUYMHEHHOTO MaTepUalIbHOTO yiepoa.

IIpokypatypoit TpocHSHCKOTO paiioHa M OpraHaMH, OCYIIECTBISIOLIMMU
npeaBapuTeNbHOe paccienoBanue B 2018 rogy nponenana 3HauuTeNlnbHas padboTa B
JTaHHOM HaIlpaBJIeHUU. =

Tak, 1O OKOHYEHHBIM IPOW3BOJCTBOM YIOJIOBHBIM JeJlaM pa3Mep
npuduHeHHOro yiiepba coctaBun 581 Teicsuy py6neit. I[lpm sTtom pasmep
BO3MeIleHHOro — 71 TeIcA4y pyOneit, a kpome TOro OBLI HaJlOXXEH apecT Ha
HUMYIIIECTBO OOBHHSIEMBIX U IMOJ03peBaeMbIX Ha cymMmy 704 Teicsuu pyOiei.

ITo uckam mpokypaTypbl TpPOCHSHCKOrO paiiOHa B IOJBE3y IOTEPIEBIIUX U
UHBIX JIKI] B3bICKAHO C oCyXIeHHBIX 0osiee 500 Thicsd pyOieil B cueT Bo3MeIeHus
MOpPAJIBHOT'O ¥ MaT€pUaIbHOIO Bpea, IPUIMHEHHOTO IIPECTYIITICHUIMH.

3amecTUTeNb IPOKypopa

TpocHsHCKOrO paiioHa A.A. ITpoxoneHKoB




PaGora no Bosmeniennio ymepoa, NpHYHHEHHOI 0 NPeCTyNJICHHSIMH.

OnHoli HW3 OCHOBHBIX 3a/ad NMPABOOXPAHHUTENBHBIX OPraHOB B LIEJIOM H
npokypatypsl Poccuiickoit ®emepallii B YacTHOCTH sBIseTcs obecredeHue
BO3MEIIIEHHs TpaklaHaM yuiep0a, MPHYUHEHHOI0 NIPECTYIUIEHUSIMHU.

Koncturynus Poccuiickoit ®efepalliy 3aKkpenuia IOJ0XEHHE, COIJIacHO
KOTOPOMY IIpaBa IOTEPIEBIIHX OXPAHSIOTCS 3aKOHOM M TOCYAapCTBO 0053aHO
00€eCIeYrTh WM JOCTYII K MPaBOCYAHWIO U KOMIIEHCALUIO yllepba, IpUYHHEHHOIO
npecTyruieHueM. Mcxolst W3 3TOro KOHCTUTYLIMOHHOIO ITOJIOKEHHUS U MOJI0KEHUH
yTOJIOBHO-TIPOIIECCYaTbHOTO TpaBa, MOTEPIEBIIMH HMMeeT IpaBO y4yacTBOBATh B
YrOJIOBHOM IIpeCJeOBaHHH OOBHHSIEMOIOo, IIpUY4eM eMy o0ecredyuBaeTcs
BO3MEIIEHHEe HMYIIECTBEHHOr0 BpeAa, NPUYMHEHHOIO IIPECTyIUICHHEM, H
pPacxoJ0B, IOHECEHHBIX B CBS3H C YYaCTHEM B YTOJIOBHOM IIPOLECCE.

Hanmvuune  MmaTepuanbHBIX  NPETEH3UM K JIMIYy, COBEpLIMBIIEMY
NpecTyIUIeHHe, O0S3bIBAeT OpraHbl IIPEIBAPUTENIBHOIO CIIEICTBUS OCYILECTBUTH
npolecCyalbHble JEeWCTBHS IO OOECIeUeHUI0 BO3MEIIeHHs B JalbHEHIIeM
UMYIIECTBEHHBIX IIpaB ITOCTPAIaBIIer0 IO YrOJOBHOMY Jely; CIIOCOOCTBYET
PO3BICKY HMYIIECTBA, BBIOBIBIIETO U3 BIAJCHHUS U COOCTBEHHOCTH MOTEPIICBIIIETO
IIOMHMO €T0 BOJIH; IT03BOJISIET OJJHOBPEMEHHO HCCIIEIOBATh JOKA3aTelIbCTBA BUHBI
JTUIa, TPUBJIEKAEMOTO K YrOJOBHOM OTBETCTBEHHOCTH, B COBEpILICHHH
NPECTYIUIEHUS W NPUYUHHYIO CBSI3b C HACTYNUBIIMMH IOCIEACTBUSIMH B- BHE
NPUYHHEHHOTO MaTepUAIEHOTO yiepoa.

IIpokypatypoit TpocHsHCKOro palioHa ¥ OpraHaMH, OCYIIECTBIISIOILIUMH
npenBapuTenbHoe paccienoBanre B 2018 roqy npoaenana 3gaunTeNnbHas pabora B
JAHHOM HampaBJICHHUH.

Tak, MO OKOHYEHHBIM TIIPOU3BOJCTBOM YTOJOBHBIM Ji€JlaM pa3Mep
npuduHEeHHOro ymiepba coctaBwn 581 Teicsuy pybneit. Ilpu sTtom pasmep
BO3MeIIeHHOro — 71 ThIca4y pyOieil, a Kpome TOro OBLI HaJlOXXEH apecT Ha
HUMYIIECTBO OOBHHSIEMBIX U IMOJ03peBaeMbIX Ha cymmy 704 Teicsauu pyOiei.

[To uckam mpokypatypsl TPOCHSHCKOIO paiioHa B IIOJIB3Y IOTEPIEBIIUX U
WHBIX JIMI] B3BICKAHO C OCYyXIeHHBIX Oosiee SO0 Tricsid pyOiiell B CHeT BO3MEILICHUS
MOPAJIBHOTO U MaTEPHAIBHOTO Bpe/ia, IPUYUHEHHOI'O IPECTYIUICHUSIMH.

3amMecTuTeNb MPOKypopa

TpocHsiHCKOTO paiioHa A.A. IlpoxoneHKOB




