1. TIlpaBo Ha oTmycK - HeoTheMJjemoe NMpaBo padoTHuka. OuepenHOCTH
IpeNOCTaBIeH s pabOTHUKAaM OTITyCKOB IIPEAyCMOTpeHa craTheli 123 Tpymosoro
xonexkca PO B pemakipm DemepansHoro 3akoHa Ne 90-O3 or 30.06.2006.
HemnocpencTeeHHO rpadUK OTIIYCKOB JODKEH OBITH COCTABJIEH B OpPraHM3alldM HE
MO3/IHee, YeM 3a JBe HEIeNM 0 Hayvaja HOBOrO KalleHHapHoro roza. llpu stom
rpad¥K OTIyCKOB 00s3aTeNieH Kak misi paboromarens, Tak W ana pabotHuka. O
BPEMEHH Hayaja OTIIyCKa PaOOTHHK [OJDKEH OBITH M3BELIEH IIOZ POCIMCH HE
[O3[HEe, 4eM 3a JIBe HeJeln OO0 ero Hadajga. Eciau paOOTHHK OTHOCUTCS K
JIEFOTHOM KaTeropuu (HaIpuMep, KEHIMHA - IIepe OTILyCKOM 110 6€peMEHHOCTH U
ponaM; paGOTHHMK B BO3pacTe 0 BOCEMHAJLIATH JIeT; OAMH U3 poAuTeNeH (ONeKyH,
[OIEYUTEb, MPUEMHBIA POAUTENH), BOCIUTHIBAIOIINN peOCHKAa-UHBAIMIA B
BO3pacTe 10 BOCEMHAAUATH JIET W Jp.), TO €XKETONHBIA OIUIaYUBAEMbIl OTILYCK
IPENOCTABNISIETCS IO €ro JKeJaHWo B yHoOHoe i Hero Bpems. Ecmu xe
paboTHHKA He yCTpauBaeT BpeMsl OTIyCKa, YCTaHOBJIEHHOE B IpaUKe, OH MOXET
IPOCHUTE PabOTOAaTeNs] U3MEHUTh NMaThl OTIycKa. [l 3Toro paGOTHMK BIIpaBe
HaKCcaTh 3asBJIEHHE O IPEIOCTABIECHHU €My OTIIyCKa B II€PHOJ, OTIMYHBIX OT
YCTAHOBJIEHHOTO Ipa)UKOM OTITyCKOB. B 3TOM cilydae IPEIOCTAaBICHHE OTIIYCKa
ABJIAETCS IIPABOM, a He 00S3aHHOCTBIO PAOOTOHATENN.

IToAroTOBIEHO COTPYAHUKAMH alapara IpoKypaTypsl OpioBckoil obnacTu

2. Kak 3aKOHHO MOJIyYHUTH ApPeBeCHHY JJIs COOCTBEHHBIX HYKA?

Jlecnoit xonexkc P®, B cratbe 30, melicTByromieil B penakuuyu OenepajibHOro
3akoHa No 406-®3 ot 28.12.2013, HanmenseT IpaXAaH IIPpaBOM 3aroTaBIIMBAThH
IpPEBECHHY IS LIeJell OTOIICHHUS, BO3BENCHUs CTPOCHUH M MHBIX COOCTBEHHBIX
Hyx[1. ['paxkiaHe BIpaBe OCYIIECTBISIOT 3aTOTOBKY JAPEBECHUHBI [ COOCTBEHHBIX
HYJl Ha OCHOBaHUH JIOTOBOPOB KYIUIA-TIPOJAXKH JIECHBIX HacaxieHui. B Mecrax
TPaIUIIIOHHOTO MPOXKUBAHUS U XO3SHCTBEHHON NEATEIBHOCTH JIUL, OTHOCAIIUXCS
K KOpPeHHBIM MajiouuciieHHbIM HapomaMm Cesepa, Cubupu u JlampHero Bocrtokxa
Poccutickoit @efepalii W BeAyIIUX TPaAULUOHHBIA 00pa3 >KU3HM, 3TH JIHIA
HUMEOT IIPaBO OECIUTATHO OCYIIECTBISITH 3aTOTOBKY APEBECUHBI AJISi COOCTBEHHBIX
HYJ UCXOJs U3 YCTAHOBJICHHBIX JUIsSl II€PEYMCICHHBIX PETMOHOB HOPMATHUBOB (4.
2 crareu 30 Jlecnoro xonekca P®). Ha tepputopuu OpiaoBcKoU 00nacT NOPSAOK
1 HOPMAaTHUBBI 3arOTOBKY TPXIaHAMHU JPEBECUHBI PErNIAMEHTHPYIOTCS 3aKOHOM
OpioBckoit obactu ot 06.12.2007 Ne 721-O3 "O6 oTHeIbHBIX IPABOOTHOIICHUAX
B chepe HCIONB30BaHUSA JiecoB Ha Teppuropur Oprosckodt obmactu", B
COOTBETCTBHH C KOTOPBIM TSI ITOTYYCHHSI pa3pelleHU Ha 3arOTOBKY IPEBECUHBI
rpakIaHaMy ITOJAFOTCS 3asBJICHUS O BBIICIIEHUH IPEBECUHBI NI COOCTBEHHBIX
HY)XJ B COOTBETCTBYIOIIME JICCHHYECTBA. B  3adBICHMM  yKa3bIBaIOTCH:
HAaMEHOBAaHME JIECHUYECTBA; IeJIb HMCITOJNIb30BAHUS WCIIPAIIMBAEMON JIPEBECHUHBI;
MOPOJIHBIA COCTaB M OOBEM JPEBECHMHBl B COOTBETCTBHM C YCTAHOBIEHHBIMU
HOpMAaTWBaMu. 3asBIEHUS PETUCTPUPYIOTCS JIECHUYECTBAMU B JE€Hb HX




IOCTYIIEHUA B OKypHaJle PEeTUCTpalldd 3asdBJIEHUNA. 3aroToBKa JIPEBECHHE
IIPOU3BOAUTCA IIOCIIE IIOJHOM OIIaThl €e croumMocth. CoriiacHo craThe 2 3aKoHa
IpaXkJaHuH MMeeT IIpaBO Ha moxydeHue n0 50 xyO. M [eJOBOU ApPEBECHHBI I
CTPOUTENLCTBA JKUIIBIX TOMOB; 10 20 Ky0. M - Ui pEMOHTa WIN PEKOHCTPYKIIUU
JKMJIBIX IOMOB (onuH pa3 B 20 yet); 1o 15 Ky0. M - U1 CTPOUTENHCTBA U PEMOHTA
XO03MCTBEHHBIX NOCTpoeK (oxuH pa3 B 10 ner); - 1o 10 Ky6. M - I OTOIIEHUS
JKUJIBIX JIOMOB Ha IOABOpPBE (exeromgHo). ClenyeT TakXe OTMETHUTb, YTO YaCThIO
4.1 cratem 30 JlecHoro kxomekca P® B pemakumu DepepaipbHOro 3aKOHA OT
28.12.2013 N 415-®3 ycTaHOBIEH 3alpeT Ha OTUYXXACHUE WIIH IIEPEXO OT OLHOTO
JHIa K JpyroMy MHBIMH CIIOCOOaMHU IpEeBECUHBI, 3arOTOBJIEHHOM TpaXkIaHaMu AJIs
COOCTBEHHBIX HYXA. TakuMm 06pa3oM, KyIUIA-IPONaXka, MEHA W WHBIE CHEIKU C
IPEeBECHHOM,  3aroTOBIEHHONW I  COOCTBEHHBIX  HYXKZ,  SBJISIOTCS
HECHCTBUTENBHBIMA B COOTBETCTBUM C  HOPMaMH  TPaXKIAHCKOTO
3aKOHOJATENBCTBA M BIEKYT HACTYIUICHHE aIMUHHUCTPATUBHOU OTBETCTBEHHOCTH
o yacty 4 crateu 8.25 Kogexca PO 06 agMUHUCTPATUBHBIX MPABOHAPYIIEHUSIX
(HapyIIeHUe IpaBUII UCTIONB30BaHMUs JIeCOB) B pefakimu DeepanlbHoro 3akona Ne
277-@3 ot 21.07.2014. HakazanuweMm 3a HapylleHHe B chepe JIeCONOIb30BAHMUS
SBIIETCS aIMUHUCTPATUBHBIN mTpad. g rpaxnaan pasmep mrpada COCTABISIET
OT BOCBMHUCOT IO ABYX THICSY pyOJel; Al JOIKHOCTHBIX JIUIL - OT IIITH THICAY 10
IeCATH ThICSY pyOnel; s IOpUAWYECKUX JHIl - OT COpPOKa THICIY 10
BOCBMUJECSTH ThICSY PyOIein». "

IToaroToBieHO COTpyAHUKAMU amnmapara MpoKyparypsl OpiaoBcKoii 001acTi

3.CymecTBYIOT JH OCO0EHHOCTH HACJIeI0OBAHUS HMYIIECTBA 4jieHA
KpecTbaHCKOro (pepmepckoro) xo3siiicrea?

OtBeuaer crapmuii TOMOITHUK IpoKypopa OpiIoBcKoi 061acTH 110
nmpaBoBoMy obecnieuenuro M.B. I1eTpos.

3aJaHHBI BOIPOC aKTyalleH Ui MHOTHMX JKHATENeUW CeNbCKHUX paldoHOB
00JIacTH, OTBET Ha Hero coiepxutT craThs 1179 I'paxnmanckoro xoxexca PO B
penakuuu PenepansHoro 3akoHa N 446-03 or 28.12.2013, permameHTupyromas
NOPSAZOK HACIENOBAaHUS HMYILIECTBA WIEHA KPECThSIHCKOro ((pepMepcKoro)
xosgiictea. Ilociae cmepTH 1m00Oro ulieHa KPECTBSIHCKOro (pepMepcKoro)
X034MCTBa HACIEACTBO OTKPBIBAETCS] U HAcIeNOBaHUE OCYILECTBISIETCS Ha OOIIHMX
OCHOBaHUSX C COOJIOJICHWMEM IIpW 3TOM IMpaBwi craredt 253-255 u 257-259
HazBaHHOro Kopekca. Ecnmm HaciaegHMK yMepLIEro 4YieHa KpPeCThSHCKOTO
(pepMepckoro) xo3siicTBa caM WICHOM 3TOTO XO3SIMCTBA HE SIBISIETCS, OH UMEET
IIpaBO Ha IIOJIydeHHE KOMIIEHCAIlMH, COpPa3MEPHOU HaclelyeMOoW WM Joyie B
UMYIIECTBE, HaXOAIIEMCsS B OOIIedl COBMECTHOM COOCTBEHHOCTH HJICGHOB
xo3siictBa. CpoK  BBIUIATEI KOMIIEHCAIlMW  OIpPEAENseTcs  COIValleHHeM
HacJIeJHUKA C YIEHaMU XO031CTBa, a IIPU OTCYTCTBUM COIIAIIEHUS - CyIOM, HO HE
MOXXET MpPEBHIIIaTh ONWH TOJ CO JHSA OTKPBITHS HacienctBa. IIpyw oTcyTCTBUU
COIVIALIEHNS] MEXIy 4YiIeHaMH XO3SIMCTBa M yKa3aHHBIM HACIEIHHUKOM 00 WHOM



JIOJISL HACJIEMO0AaTeNIs B 3TOM UMYINECTBE CUUTAETCS PAaBHOU HOJSM IPYTUX YIIEHOB
X03s1ficTBa. B ciydae TpUHSATHS HacleIHUKAa B YJIEHBI XO34WCTBa, yKasaHHas
KOMIIEHCAIlUss He BEBILIAYHBaeTCA. ECAM Iocie CMEpPTH YiieHa KPECThIHCKOTO
(bepmepckoro) X03gHUCTBA 3TO XO3AUCTBO MpeKpalnaeTcs (yHKT 1 ctateu 258), B
TOM UYHCIE B CBS3M C TeM, YTO HacleAoAaTellb ObUI €IWHCTBEHHBIM UJICHOM
XO03MCTBa, & CpPely ero HACIeIHWKOB JIUL, JKEIAoIIUX, YTOOBl OCYIIECTBIEHNE
KPECThSIHCKUM ((pepMepCKUM) XO35IUCTBOM €r0 NeATENIBHOCTU IIPONOIIKAIOCh, HE
AMeEeTCsI, HMYIIeCTBO KPECThIHCKOTO ((epMepcKoro) xo3gicTBa MOJIJIEKUT
paszeny MeXJIy HacleqHWKaMH II0 OOmMM IpaBujaM crarteid 258 u 1182
['paxxnanckoro xoxexca P®. CornmacHo nmyHKTy 1 crareu 1182 I'paxxmanckoro
Komekca P® pasmen 3emMenpHOro ydyacTka, IIPUHAMJIEKAIErO HacleJHUKaM Ha
mpaBe o01elt COOCTBEHHOCTH, OCYIIECTBISIETCS C YUeTOM MUHUMAIIBHOTO pa3Mepa
3eMEIBHOTO ydYacTKa, YCTAHOBJIEHHOTO JUII YYacTKOB COOTBETCTBYIOLIETO
I[eJIEBOr0 Ha3HadeHHUs. [Ipu HEBO3MOXHOCTH pa3lesia 3eMENbHOI0 y4acTKa B
MOPSIIKE, YCTAHOBJIEHHOM ITYHKTOM | Ha3BaHHOM CTaThbU, 3€MENBHBIA YYacTOK
MIEPEXOIUT K HACIICTHUKY, UMEIOIIeMy ITPeUMYIIeCTBEHHOE MPaBoO Ha MOJIyUYCHHUE B
CYET CBOEH HACIEeJCTBEHHOM NOJM 3TOr0 3eMENBHOro ydactka. Kommencarus
OCTAJIGHBIM HacJeAHUKAM IIPENOCTaBISETCS B MOPSAKE, YCTAaHOBIGHHOM CTaThei
1170 Kopmexkca. B caydae, korma HHKTO U3 HaCIeIHHKOB HE HMEET
IPEUMYIIECTBEHHOIO IpaBa Ha IMOIy4YeHHE 3E€MENBHOIrO ydacTka WM He
BOCIIOJIB30BAJICSI 3THUM IPAaBOM, BIIQJEHUE, IIONB30BAHUE U PACIOPSIKEHUE
3eMEJIbHBIM YYacTKOM OCYILIECTBISIFOTCS HACIeIHHKAMH Ha YCJIOBHUSX 0OImei
JIOJIEBOU COOCTBEHHOCTH.

4.B kakoii cyq oOpamaTthes 3a 3alUTON NpaB MoTpeduTeIei?

OtBeuaer crapmuii MOMOIMHUK THpokKypopa OplioBckoi o6macTH II0
npaBoBoMy obecredenuto M.b. ITetpoB

IIpaBoByI0O OCHOBY CyAeOHOM 3alllUTHl TpaB MOTpPeOUTEIEH COCTaBISIOT
OenepanbHbii  3akoH  «O 3amuTe mnpaB noTpeduTeneh», [ paxmaHCKUH,
I'paxnancko-npoueccyanbHbiii 1 Hamoroseii xonexcel P®. Ilorpebutens - 3to
IpaklaHUH, KOTOPBI 3aKa3bIBaeT, MPHOOpPETaeT, HUCIONB3yeT TOBaphl (paboThl,
YCIYTH) WIM HaMepeBaeTCsl 3TO CHAeNaTh MUCKIOYUTENBHO JUIS JIMYHBIX W HMHBIX
HYXJ[, HE CBA3aHHBIX C IIPEIIIPUHUMATEIBCKON AeSTENBHOCTEI0. O0palieHue B Cy
U paccCMOTpEHUE Jielia Mo 3aIUTe IIpaB MOTPeOUTENeH OCYIIECTBISIOTCSA B TIOPSAIKE
HICKOBOTI'O CyZOITPOU3BOACTBA. MICKOBOE 3asBIICHUE - 3TO U3JI0KEHHBIE MUCEMEHHO
TpeGOBaHMSA MWCTIA K OTBETYMKY, TO €CTh IIOTPeOWTEeNs K IPOJABILY,
MPOU3BOAUTEIIO HIJIM UCIIONHUTENO yeiryrd. 11o BeIOOpY moTpeduTtens HCK MOXKET
OBITh IpEeIbSBICH: 1) IO MECTy HaXOXIeHNS OTBETUHKA (IPOAaBIIa, N3TOTOBUTEIIS,
WCIIOJIHUTENS yCIyTH). VICK K opraHu3aiuy IpeIbsIBIsIeTCs 10 MECTY HaXOXICHUSI
OpraHW3alliy, a €Clii OTBETUYMKOM SIBIISIETCS MWHIAVWBUAYAIBHBIN IIpeAIpUHIMATEIb
2)I0 €ro MecCTy JKHTENbCTBA; Ne) MO MECTy JKHUTENIbCTBA WIM TNpeOBIBaHUS
noTpedutens; 4) Mo MeCTy 3aKIFOUCHHs MM HCIIONHEHMs JoroBopa (MIpoiasKd
TOBapa WM MPENOCTABICHHS YCIYTH); 5) IO MECTY HaxOXIeHUS (uaualia HiIH




NpPEICTaBUTENLCTBA  OCHOBHOM — opraHu3zanuu  (IpoJaBlla,  HM3TOTOBUTEIN,
ucnonHuTens ycayru). TakuMm o6Gpazom, MOTpeOHTeNb caM BbIOupaeT Hauboiee
ya00HOe I Hero Mecto obparnenus B cyA. IIpu nene ucka go 50 Teic. py6. HCK
HaINpaB/IseTCss MUPOBOMY CyIbE, a CBBINE - B paloOHHBIA cyn (cT. cT. 23, 24
I'paxkmanckoro mporeccyansHoro kogekca PO B pegakuuu DenepalbHOTO 3aK0HA
or 03.07.2016 N 272-®3). Mcrusl IO HCKaM O 3alUTe INpaB MOTpeduTeneit
OCBOOOXKIEHEI OT YILTATHI TOCIIOILINHBI, €CJIX [ieHa uckKa He mnpesbimaer 1 000 000
py6. (m. 3 cr. 17 3akoma ot 07.02.1992 N 2300-1 «O 3ammure mnpas
notTpeduTeney, qelcTByromel B pegakiuu 3akoHa Ne 265-03 ot 03.07.2016, m.1m.
4 m. 2 uw n. 3 cr. 333.36 Hanorosoro komexkca P® B pemakmuy 3akoHa OT
28.06.2014 N 198-®3. Eciu mena wumcka npesbimaer 1 000 000 py6., To
TOCIIONIIMHA YIUIAYUBaeTCsS B CyMMe, HCUUCICHHOW B COOTBETCTBUM C mm. 1 m. 1
ct. 333.19 HamoroBoro kojekca P® u yMEHBIIEHHONW Ha CyMMY TOCIOLUIMHEI,
nojiexkareit ymrare npu merne ucka 1 000 000 py6. O6s3arensHoe nocyae6HOe
MpeabsBIEHIE MPETSH3UH MPOJIABITY (UCIIONHUTENO) He IpenycMorpero. OnHako,
KaK IOKa3bIBaeT MPaKTHKa, HalpaBlIeHHe NPEeTeH3UU A0 MOJa4M MCKa I103BOJISIET
paspeIuTs crop OsicTpee (0e3 MIUTENBHOM Cy1eOHOMN MpOoIeLyphl) WA O0JIETYUTh
B JaJIbHEHIIIEM MTPOIIeCC JJOKA3hIBAHUS 10 HCKOBBIM TPEOOBAHUSIMY.

5. KakoBBI npaBuJjia NPpUBJCYCHUS K OTBETCTBCHHOCTH 32 HAPYIICHHE
THIIHHBI.

OTBewaer crapmwii MOMOIMHUK IIpokypopa OpioBckoit obnactu IO
npaBoBoMy obecrneuenuro M.b. Ilerpos

B cootBercTBHMHM ¢ H3MEHEHUSIMH, BHECEHHBIMHM B 4dacTh 1 cratem 10.1
3axona OpioBckoit obmactu ot 06.06.2013 Ne 1490-O3 «O6 oTBEeTCTBEHHOCTH 32
aIMUHHCTPATUBHEIE TpaBOHApyIIeHUs» (B mocienHed pemakumu ot 04.11.2016
roga Ne 1923-03), HapyIieHue TUIIHHBL U CIIOKOWCTBUS IPAXKJaH C JBaJLATH TPEX
4acoB JO CEMH YacOB II0 MECTHOMY BpeMeHH B paboume MHU, ¢ OBAJAIATH TPEX
9acoB JI0 JECSATH YacoB [0 MECTHOMY BpPEMEHH B BBIXOJHBEIE (cybboTa u
BOCKPECEHbE) W YCTAHOBJICHHEIE (elepalibHbIM 3aKOHOJATeIhCTBOM Hepabouue
Mpa3gHUYHBIE JHU Ha TEPPUTOPUM HACEIEHHOIO IIyHKTa, B TOM 4YHCIE B
MHOTOKBapTHPHBIX IOMaX, Ha JBOPOBBIX TEPPUTOPUAX MHOTOKBAPTHPHBIX JOMOB
U KWJIBIX JJOMOB, - BIIEUET IPeayNpekIeHNe NN HAJIOXKEeHUE aJIMUHUCTPATUBHOTO
mrTpada Ha TpakgaH B pasMepe OT OJHOU THICSIYM JO TpexX Thicsd pyOne; Ha
TOJKHOCTHBIX JIMIT - OT TPEX THICSY IO MATU ThICSY pyOsiel; Ha IOpUINYECKUX JIULL
- OT IIATH JI0 JECATH ThICSY pyOIieil.



